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Assembly
Record of Committee Proceedings

Committee on Criminal Justice

Assembly Bill 481

Relating to: making crimes based on gender of victim subject to a penalty enhancer
and providing a penalty.

By Representatives Parisi, Pasch, Roys, Black, Berceau, Turner, Shilling, Dexter,
Grigsby, Smith and Vruwink; cosponsored by Senators Taylor and Vinehout.

October 06, 2009 Referred to Committee on Criminal Justice.
December 10, 2009 PUBLIC HEARING HELD

Present:  (9) Representatives Turner, Staskunas, Hraychuck,
Pasch, Kleefisch, Friske, Kramer, Brooks and
Ripp.

Absent:  (2) Representatives Kessler and Soletski.

Appearances For
e Joe Parisi, Madison — State Representative

e Tony Gibart, Madison — WI Coalition Against Domestic
Violence

Appearances Against
¢ None.

Appearances for Information Only
e None.

Registrations For
e Lena Taylor, Milwaukee — State Senator, 4th Senate District

Registrations Against
e None.

Registrations for Information Only
e None.

February 4, 2010 EXECUTIVE SESSION HELD

Present: (10) Representatives Turner, Staskunas, Hraychuck,
Soletski, Pasch, Kleefisch, Friske, Kramer,
Brooks, Ripp.




B

Absent: (1) Representative Kessler.

Moved by Representative Staskunas, seconded by Representative
Hraychuck that Assembly Bill 481 be recommended for passage.

Ayes: (8) Representatives Turner, Staskunas,
Hraychuck, Soletski, Pasch, Friske, Brooks
and Ripp.

Noes: (2) Representatives Kleefisch and Kramer.

Absent: (1) Representative Kessler.

PASSAGE RECOMMENDED, Ayes 8, Noes 2

Nawey, Ml dame,

Nancy McAdrms
Committee €lerk
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George, Lorna

From: Booten, Jeremy [JBooten@adl.org]
Sent: Wednesday, December 09, 2009 2:47 PM
Subject: Letter from Anti-Defamation League re: AB 481

Attachments: Letter from Anti-Defamation League (re Assembly Bill 481).pdf

Attached is a letter in support of AB 481, which will be heard tomorrow at the Committee on Criminal Justice.

Regards,

Jeremy Booten

Jeremy Booten
Administrative Assistant
Anti-Defamation League

309 W Washington St, Ste 750
Chicago, IL 60606

{312) 782-3080, Ext. 223
www.adl.org/upper-midwest

This e-mail message may contain privileged, confidential and/or proprietary information intended only for the person(s) named. If you are not the intended
recipient, please destroy this message, and any attachments, and notify the sender by return e-mail. If you are not the intended recipient(s), or the employee or
agent responsible for delivering the message to the intended recipient(s), you are hereby notified that any dissemination, disclosure or copying of this
communication is strictly prohibited.

12/10/2009




GREATER CHICAGO/UPPER MIDWEST REGION

HECHAEL L RTINS THN

LORUINE POHOSHIURGER
WL T RAIEZ

DAL RENUE [ HYSIAS
TOALRL Y

. . 3
Anti-Defamation League *

CEANES PR

R DT \V\V\V.ﬂ(“.org

1A AREY L ANVIARE

e CE TAYLOR

6‘!'!6(!\ MION

SIITAEL PERLUW

TS December 9, 2009
\HHEOON 1 TINK
HARCHIY L TRSHEAYET /.

PHUIAEAS © HOMHERUER
HUNU O P ORI

e Members of the House Committee on Criminal Justice
e W 328 Northwest. State Capitwl

1\('\»8 SMOROWIT 2 - ) IR

PRI S Madison, W1 33708

O TED OMALRS
AHEIRYE) ?(I)IH\HI\ = . N . .
AT (i RIS Members of the House Committee on Criminal Justice:

VNIREA T APDN
YEEVES PHARLALAN

POINVEHAN GRE S

I AN On behalf of the Anti-Defamation League (ADL), we write to

BRI HOORSTLIN express strong support for 2009 Assembly Bill 481. This bill would amend
§‘T:“;f\‘,lf';\?“<‘§:;l["‘" Wisconsin's bias crime faw to provide penalty enhancements for crimes
s £ i motivated by the victim’s gender.
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Regrettably, gender-bias motivated crimes do occur. For example,
in 2002, swhen Darell David Rice brutally murdered two women who were
camping in Shenandoah National Park, he told prosecutors that he had
intentionally selected the victims because he belicved that women are more
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Birn-gf AN vulnerable and because he enjoys intimidating and assaulting women.
i Another horrific example of gender-motivated bias crime occurred in 2006,
5({’?@’»’{‘1 e when Charles Roberts infiltrated an Amish schoothouse in Pennsylvania,
B separated the boys from the girls, and shot a number of the girls in the back
i +'|s}§a§g(, of the head. Local law enforcement reported that Roberts "wanted to exact
RN i revenge against female victims.” It is because of crimes like these that

B e L LR twentyv-seven states and the United States currently include gender as a
M protected status in their hate crime statutes.
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Wisconsin should join the United States and the twenty-seven slates
that tabel gender-motivated crimes as bias crimes. Doing so would
communicate a new resolve to deter the victimization of girls, bovs, women,
or men who are attacked because of gender. ALB. 4817s recogmtion of
gender-motivated crimes as bias erimes would provide additional comfort to
the victims of these erimes and would better equip local law enforcement to
address gender-motivated crimes.
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Critics of A.B. 481 argue that this bill will render every rape and domestic violence case

“hate crime.” We respectfully disagree. Hate crimes occur because of the pupc.tmton s bias or
animus against the vietim on the basis of actual or perceived status - the victim’s race, religton,
national origin, gender, or sexual orientation is the reason for the crime. Not all crimes against
women meet this definition -- rupe and domestic violence often have ditferent, more personal
motivations. Importantly, the twenty-seven states that include gender in their hate crime statutes
have not been overwhelmed by rape and domestic violence hate erime charges. Moreover. this
concermn was not an impediment to the recent passage of the federal Hute Crime Pres ention Act,
signed by President Obama into law in October 2009, which also includes gender as a protected
category under federal law.

Every individual in Wisconsin deserves protection from bias-motivated criminal activity.
While bigotry cannot - and should not -- be outlawed, A.B. 481 would demonstrate a renewed
commitment by Wisconsin’s legislators to eradicate bias-motivated crime. ADL strongly urges
the House Commitice on Criminal Justice to vote in favor of this important bill.

Thank you for your consideration.
Sincerely,

m\»\ .,./‘7 > - =
C . —"’b/’ -
Lonnie Nasatir
Regional Director
Greater Chicago/Upper Midwest Region
Anti-Defamation League

Clare Pinkert
Midwest Arca Civil Rights Counsel
Anti-Defamation League
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December 9, 2009 DEC 1 7 2008
Hon. Rep. Robert Turner

61st Assembly District (Chair)

Room 223 North, State Capitol

P.O. Box 8953

Madison, WI 53708

Dear Hon. Rep. Turner:

On behalf of the Anti-Defamation League (ADL), we write to
express strong support for 2009 Assembly Bill 481. This bill would amend
Wisconsin’s bias crime law to provide penalty enhancements for crimes
motivated by the viciim’s gender.

ADL is a national civil rights and human relations agency that has
long been at the forefront of national, state and local efforts to deter and
counteract bias-motivated criminal activity. In 1981, ADL drafted a model
penalty-enhancement statute for bias-motivated crimes. That model served
as a basis for many of the bias-crime laws that have been adopted by 45
states and the District of Columbia. ADL also trains law enforcement to
prevent bias-motivated crimes and to apprehend extremists and others who
commit those crimes.

Regrettably, gender-bias motivated crimes do occur. For example,
in 2002, when Darell David Rice brutally murdered two women who were
camping in Shenandoah National Park, he told prosecutors that he had
intentionally selected the victims because he believed that women are more
vulnerable and because he enjoys intimidating and assaulting women.
Another horrific example of gender-motivated bias crime occurred in 2006,
when Charles Roberts infiltrated an Amish schoolhouse in Pennsylvania,
separated the boys from the girls, and shot a number of the girls in the back
of the head. Local law enforcement reported that Roberts "wanted to exact
revenge against female victims." It is because of crimes like these that
twenty-seven states and the United States currently include gender as a
protected status in their hate crime statutes.

Wisconsin should join the United States and the twenty-seven states
that label gender-motivated crimes as bias crimes. Doing so would
communicate a new resolve to deter the victimization of girls, boys, women,
or men who are attacked because of gender. A.B. 481’s recognition of
gender-motivated crimes as bias crimes would provide additional comfort to
the victims of these crimes and would better equip local law enforcement to
address gender-motivated crimes.

Anti-Defamation League » Greater Chicago/Upper Midwest Regional Office » 309 W. Washington Street, Suite 750 » Chicago, IL 60606-3296

(312) 782-5080 « Fax: (312) 782-1142 » Midwest Direct (800) 255-9492 « chiadl@adl.org

’Anti-Defamation League®

www.adl.org
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Critics of A.B. 481 argue that this bill will render every rape and domestic violence case
a “hate crime.” We respectfully disagree. Hate crimes occur because of the perpetrator’s bias or
animus against the victim on the basis of actual or perceived status — the victim’s race, religion,
national origin, gender, or sexual orientation is the reason for the crime. Not all crimes against
women meet this definition -- rape and domestic violence often have different, more personal
motivations. Importantly, the twenty-seven states that include gender in their hate crime statutes
have not been overwhelmed by rape and domestic violence hate crime charges. Moreover, this
concern was not an impediment to the recent passage of the federal Hate Crime Prevention Act,
signed by President Obama into law in October 2009, which also includes gender as a protected
category under federal law.

Every individual in Wisconsin deserves protection from bias-motivated criminal activity.
While bigotry cannot — and should not -- be outlawed, A.B. 481 would demonstrate a renewed
commitment by Wisconsin’s legislators to eradicate bias-motivated crime. ADL strongly urges
the House Committee on Criminal Justice to vote in favor of this important bill.

Thank you for your consideration.

Sincerely,

Lonnie Nasatir

Regional Director

Greater Chicago/Upper Midwest Region
Anti-Defamation League

Clare Pinkert
Midwest Area Civil Rights Counsel
Anti-Defamation League







STATE REPRESENTATIVE

JOSEPH PARISI

“\VISCONSIN STATE ASSEMBLY 48th DISTRICT

TO: ASSEMBLY COMMITTEE ON CRIMINAL JUSTICE

FROM: REPRESENATIVE JOE PARISI

RE: SUPPORT FOR AB 481- THE “GENDER HATE CRIMES ACT”
DATE: DECEMBER 10, 2009

Thank you Chairman Turner and members of the committee for holding hearing on AB 481, the “Gender
Hate Crimes Act.” Under current Wisconsin law, a prosecutor can seek a penalty enhancer for “hate
crimes” motivate by a victim’s race, religion, color, disability, sexual orientation, national origin, or

ancestry. AB 481 would make crimes motivated by a victim’s gender eligible for the hate crimes penalty
enhancer.

The need for hate crimes legislation is compelling. Passage of hate crimes laws makes a powerful
statement that our society is willing to combat violent bigotry in our communities. Hate crimes have an
emotional and psychological impact on the victim and the victim's community that go well beyond typical
criminal behavior. Hate crimes are often used as a tool to intimidate and terrorize other members of the
victim's community, leaving them feeling isolated, vulnerable and unprotected by the law. By making
members of that community fearful, angry and suspicious of other groups—and of our societal
institutions in general—these crimes can shatter communities.

The purpose of hate crimes legislation is not to outlaw bigotry. This would be contrary to our state and
federal Constitutions in addition to a practical impossibility. The purpose of these laws is for the state to
publicly recognize the severity of and commit to eradicating bias-motivated crime.

The vast majority of states have recognized the need to take a stand against hate crimes. Wisconsin has
been at the forefront of this issue and was one of the first states to pass a hate crimes law. The United
States Supreme Court unanimously upheld the constitutionality of our hate crimes statute in the landmark
1993 decision of Wisconsin v. Mitchell.! Currently, 45 states have enacted some type of hate crimes law
and 27 of them include gender motivated crimes. The federal government includes gender motivated
crimes in its hate crimes law and also included a federal civil rights cause of action for gender motivated
crimes in the original version of the Violence Against Women Act.

Like crimes motivated by a victim’s race or religion, crimes motivated by gender have an impact well
beyond the original victim. In fact, it seems odd to even have a hate crimes statute that does not include
gender given the pervasiveness of violence against women and girls in our society. Crimes that are
expressly motivated by misogyny—like crimes expressly motivated by racism or anti-Semitism-—are the
exact type of behavior that terrorize an entire community that hate crimes laws are intended to address.

Perhaps our society has become so used to gender motivated violence that we have come to expect it.

Many perpetrators of sexual assault, domestic violence, and even murder openly admit that their crimes
are directly motivated by the victim’s gender.

Two high profile school shootings in 2006 and their coverage by the media demonstrate both the extent to
which our society is saturated with violence against women and the extent we have come to almost expect

' Wisconsin v. Mitchell, 508 U.S. 476 (1993)

State Capitol: PO, Box 8933, Madison, W1 33708 & (008) 266-3342 & FAX: (608) 282-3648
E-mail: rep.parisi@legis.state.wi.us ¢ Printed on recveled paper. &




STATE REPRESENTATIVE

JOSEPH PARISI

WISCONSIN STATE ASSEMBLY 48th DISTRICT

such violence. The shootings involved an Amish schoolhouse in rural Pennsylvania and a large public
high school in Colorado.” The killers went out of their way to separate the girls from the boys, and then

deliberately attacked only the girls. Ten girls were shot and five killed at the Amish school. One girl was
killed and a number of others were sexually assaulted in the Colorado attack.

Very little was made of the fact that only girls were targeted in these shootings. If the kids had been
separated on the basis of race or religion, that likely would have been the focus of our response to these
killings and the attacks would have been seen for what they really were: hate crimes.

The same is true for some acts of sexual and domestic violence. While most of these crimes would not be
appropriate subjects of hate crimes prosecutions, some acts of sexual and domestic violence are intended

to terrorize and entire community (for example, some serial rapists) and would warrant that a prosecutor
have the discretion to pursue a hate crimes prosecution.

Some critics of gender hate crimes legislation in other states argued that these statutes would
automatically turn every sexual assault or domestic violence case into a hate crimes prosecution. These
concerns have proven unfounded. There has not been a flood of gender-motivated hate crimes
prosecutions in the states that have passed such a law.

The burden of proof involved in hate crimes cases and prosecutorial discretion also mitigate against
concerns of misuse of hate crimes laws. Prosecutors must have concrete, admissible evidence that an act
was motivated by the victim belonging to a protected class in order to charge an individual with
commission of a hate crime. In most cases, this is a burden that cannot be met without express statement
of bias made by the perpetrator. Even in cases where gender bias can be proven, prosecutors may decide

that the penalty imposed by the underlying crime 1s in itself sufficient and penalty enhancement is
therefore unnecessary.

Wisconsin has long been at the forefront of addressing bias-motivated crimes. While we are all too aware
that Wisconsin’s current hate crimes law has not eradicated racism, homophobia, or religious
discrimination in our state, I do believe that the Legislature made an important statement about what type
of society we hope to become by passing our original hate crimes statute. The same holds true for
recognizing the enormous impact gender-motivated crimes have on our communities and the
responsibility we all have to work to end this type of violence. Please join me in supporting AB 481.

2 htp://www.nytimes.com/2006/10/03/us/03amish.html
http://www.cnn.cony/2006/US/09/29/school shooting/index. html
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Testimony

307 South Paterson Street, Suite 1
Madison, Wisconsin 53703
Phone: (608) 255-0539  Fax: (608) 255-3560

To:  Members of Assembly Committee on Criminal Justice

From: Tony Gibert, Policy Coordinator, Wisconsin Coalition Against Domestic Violence
Date: December 10, 2009

Re:  Assembly Bill 481 the Wisconsin Gender Hate Crimes Act

Chairperson Turner and members of the Committee, thank you for the opportunity to provide testimony in
support of the Wisconsin Gender Hate Crimes Act. My name is Tony Gibart, and | represent the Wisconsin
Coalition Against Domestic Violence (WCADYV). WCADV is the statewide membership organization that
represents local domestic violence victim service providers and survivors. WCADV fully supports the
Wisconsin Gender Hate Crimes Act and thanks Rep. Parisi and Sen. Taylor for introducing this important
measure.

Under Wisconsin's current hate crimes law, section 939.645, crimes motivated by the race, religion, color,
disability, sexual orientation, national origin or ancestry of the victim are subject to a penalty enhancer. The
Wisconsin Gender Hate Crimes Act would add gender to the aspects of the victim's identity which potentially
trigger the penalty enhancer. In so doing, the Wisconsin Gender Hate Crimes Act will make Wisconsin's hate
crimes law reflective of the seriousness of violence against women and gender inequality in our society.

Wisconsin's hate crimes statute has historic importance. In 1988, Wisconsin was one of the first states to pass
a hate crimes law. Several years later, in the landmark United States Supreme Court case, Wisconsin v.
Mitchell, a unanimous Court upheld this law against a constitutional challenge. In affirming the validity of hate
crimes laws, the Court recognized that crimes that are motivated by a fundamental aspect of the victim's
identity can be especially damaging to both the individual victim and the fabric of society as a whole. Following
Wisconsin's lead, a majority of states now have hate crimes laws on their books. Importantly, most of these
states have defined as hate crimes, crimes motivated by the victim's gender.

Violence against women represents an epidemic injustice in our state. On average 14 women and girls are
sexually assaulted everyday in Wisconsin, and nearly one in four women reports experiencing intimate partner
violence at some point in her life. Data from the Wisconsin Office of Justice Assistance and Department of
Justice confirm what most already know, that women and girls make up the overwhelming majority of victims of
domestic violence and sexual assault. In 2008, twice as many women were victims of domestic violence
homicide as men. Even more striking, all of the killers, except one, were male. Domestic and sexual
violence's disproportionate impact on women is an indication that many in our communities still hold deep-
seated and dangerous sexist attitudes. In tumn, the high level of violence against women is part of the reason
these unhealthy views persist and spread.

The Wisconsin Gender Hate Crimes Act provides the Legislature with an opportunity to recognize that crime
motivated on the basis of gender, like crime motivated by race or religion, is particularly troubling. The many
incidents of domestic violence and sexual assault in Wisconsin affect not only the many individual victims; they
also affect other women and girls who are left with the impression that they are at risk of being brutally
traumatized. If members of society live with the fear that their identity could be a basis for violence or
subordination, we will never be able to approach true of equality.

In closing, | urge the Commiittee to recommend passage of the Wisconsin Gender Violence Act. Your vote in
favor of this bill will be in keeping with our state's tradition of recognizing the gravity of crimes that create
inequality and making the law reflective of our highest ideals. Thank you.







{})“\ Qlwi 5{:;‘«.3{4&
RUNG For 2.

R 2o TS Spuw

ST Sedwie

e K
<a&&ﬁ#> {{, }%3
pParidls 15 Lo
!fi e Ys s A

P E T T

v 7
1217
Beb -
'Tki CJMi'LWMdL
WMo gy (feef
barsis ) oy
Decomber (644,






McAdams, Nancy

From: McAdams, Nancy

Sent: Tuesday, December 22, 2009 10:15 AM
To: Murray, Mike

Subject: AB 481

Hi Mike:

Rep. Turner received a letter from the Anit-Defamation League in support of AB 481. Bob would like to schedule an
executive session on this bill as soon as our schedule allows, most likely in January. He asked that Rep. Parisi confirm
with our office that you have enough votes to get the bill approved. Thank you!

Nancy

Nancy McAdams

Office of State Rep. Robert Tumner
223 North Capitol

P.O. Box 8953

Madison, WI 53708-8953

Phone: 608-266-0731

Fax: 608-282-3661







McAdams, Nancy

From: McAdams, Nancy

Sent: Tuesday, December 22, 2009 10:52 AM
To: Murray, Mike

Subject: RE: AB 481

Yes, Bob is fine with the bill. We do not have a specific date yet. Our scheduled dates would be January 7th and January
21st (session day). So it does depend on whether we'll be in session on January 21st. | will let you know what Bob
decides.

Nancy

From: Murray, Mike

Sent: Tuesday, December 22, 2009 10:36 AM
To: McAdams, Nancy

Subject: RE: AB 481

Hi Nancy,

Let me check in w/Joe and the other committee members and get back to you. | assume Rep. Turner is OK w/the bill? Is
there a specific date that you're looking at?

Thanks for moving this along so quickly.

Mike

From: McAdams, Nancy

Sent: Tuesday, December 22, 2009 10:15 AM
To: Murray, Mike

Subject: AB 481

Hi Mike:

Rep. Turner received a letter from the Anit-Defamation League in support of AB 481. Bob would like to schedule an
executive session on this bill as soon as our schedule allows, most likely in January. He asked that Rep. Parisi confirm
with our office that you have enough votes to get the bill approved. Thank you!

Nancy

Nancy McAdams

Office of State Rep. Robert Turner
223 North Capitol

P.O. Box 8953

Madison, Wl 53708-8953

Phone: 608-266-0731

Fax: 608-282-3661
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